This article presents a comparative perspective of the implementation of the Water Framework Directive (WFD). The investigated Member States are the Netherlands, Luxembourg, Belgium, France, Germany, the United Kingdom, Denmark, Romania, Italy, Spain and Portugal. The implementation of the WFD in these Member States was researched with the help of legal experts who completed questionnaires or were interviewed and-limited to five Member States-through interviews with civil servants who were involved with the implemention of the WFD. This research demonstrates that the WFD leaves so much room for discretion that the Member States adopt different approaches concerning the implementation of fundamental parts of the Directive. Although the need for flexibility due to the differences in circumstances is recognised, the new governance approach of the WFD demonstrates a risk that unambitious national practices will lead
Introduction
The Water Framework Directive (WFD) is the new European framework directive on water management based on a river basin approach. 1 The WFD can be characterised by more room for flexibility and it leaves greater room for policy discretion by the Member States concerning goal setting for ecological objectives, the designation of water bodies, the use of exemptions and the way the concept of no deterioration is given shape. The WFD contains mostly procedural obligations. Legislation is enacted at several levelsçfor example the EC level, the national level and the river basin level. Measures should also be taken at several levels and in several policy fields, for example to reduce the use of fertilizer and manure and regarding products to diminish pollution by diffuse sources. There is more attention to participation in all phases of the implementation process. With these characteristics the WFD is an example of the approach towards more new governance in EC environmental law. 2 This article is based on a research project which focuses on the question whether the discretion that is given to the Member States with regard to implementation leads to differences in implementation as far as some basic and crucial elements of the WFD are concerned. Our hypothesis is that too many differences will make it more difficult to create a level playing field and to succeed in an integrated approach for the management ofçoftençtransboundary river basins.
The WFD sets out the aim of achieving a good status for European waters. The Member States should accomplish this by 2015 through the river basin management approach. Some may say that this is too ambitious, even though European regulation on water quality has existed since the 1970s 3 and the WFD only adds the ecological protection of the aquatic environment. Yet this science researchers, five of these Member States were selected for an in-depth investigation into the implementation of the WFD in a specific river basin district on the basis of interviews with civil servants working for the competent authorities held in 2008, before the completion of the river basin management plans. 8 The following sub-river basin districts were selected: the Dommel, within the Meuse river basin district in the Netherlands; the Wensum within the Anglia and Wensum catchment in England in the United Kingdom; the Ruhr catchment in the Meuse river basin district in North Rhine-Westphalia in Germany; St Brieuc within the Loire-Brittany river basin district and its sub-basin the Baie de St Brieuc in France; and the sub-basin Odense Fjord Basin in Jutland and Funen in Denmark. It will be seen below that there are rather significant differences between the investigated Member States regarding their ambitions and the legal meaning they give to the obligations following from the WFD.
The Aim of the WFD
The ultimate aim of the WFD is that the European surface waters achieve 'good chemical and ecological status' and the European ground waters achieve 'good chemical and quantitative status'. 9 This requires meeting environmental objectives. These consist, on the one hand, of ecological objectives, such as salinity, transparency, the presence of aquatic flora and fauna and, on the other hand, of chemical objectives, such as a maximum concentration of dangerous substances in water bodies. The chemical objectives are set at EU level, while the ecological objectives, including the objectives for substances that influence the ecological statusçcomparable with the formal list II substances of Directive 2006/11/ECçare set by the Member States. 10 The Member States have to elaborate the environmental objectives for their water bodies in river basin management plans (RBMP), while the measures to attain these objectives have to be established by the Programme of Measures (PoM). Even though the WFD prescribes that all waters in European river basins should meet these objectives in order to achieve good status, the WFD allows the Member States to invoke one or more exemptions in their national RBMPs. This may occur for instance if the timely achievement of good ecological status is impossible in a particular water body. The available exemptions under the WFD consist of an extension of the deadlines from 2015 up to 2027, achieving less stringent environmental objectives, and a temporary deterioration or deterioration caused by new developments. These exemptions are narrowly circumscribed and can therefore only be invoked if a number of conditions are met.
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Both the presence of ecological goals and exemptions created uncertainty among the Member States about the status of the objectives, even of those objectives that were translated into environmental quality standards and thus specifically set at EU level. Indeed, the WFD allows Member States a considerable degree of freedom in both the process and outcome of implementation. 12 However, it compels Member States to act within the boundaries of pre-existing water directives and other relevant European legislation, in particular those pieces of legislation concerning nature conservation, agricultural sources and so on. In addition, in order to meet the obligations set in the new Directivesçthe WFD, the Dangerous Substances Directive, the Groundwater Directive and the Priority Substances Directive 13 çthe Member States must at least take the so-called 'basic measures' before 2015. These basic measures stem mainly from the pre-existing European water-related directives, such as the Urban Waste Water Directive, the Birds and Habitats Directives, the Bathing Water Directive, the Nitrates Directive and the Directive on Integrated Pollution Prevention and Control (IPPC).
14 Even though the Member States were already obliged to comply with chemical water objectives emanating from these 'old' Directives, that is a daunting prospect, because the WFD integrated them, added ecological objectives and included a strict time frame, albeit leaving open the option of an extension.
In order to attain the aim of good chemical and good ecological status, specific objectives have to be met. Continuing a long tradition in European water law, the chemical objectives are set at the EU level, in the Annexes to the WFD or in its daughter Directives. These objectives concern substances and are set with the aim of protecting the environment and the health of human beings. These objectives in themselves do not leave Member States with much room for discretion, but their legal use may differ as will be seen below. By contrast, some ecological objectives, such as the presence of fish, are new and are usually not clearly prescribed by the WFD or one of its daughter directives. Those ecological objectives which would constitute chemical objectives, except that they are specifically determined for the protection of flora and fauna, could be set at the EU level. Setting other ecological objectives at the EU level, such as morphology or the desired presence of a certain fish, would be near to impossible, since they differ for each type of water body as they depend on local circumstances. The WFD generally leaves it to the Member States to set the ecological objectives for their water bodies. This has freed the European legislator from the Herculean task of setting these objectives. 15 Yet this task is not completely left to the Member States, as the setting of ecological objectives should occur in cooperation with other Member States. This cooperation takes the form of an intercalibration exercise. 16 Like other Common Implementation Strategies, the intercalibration exercise serves to harmonise the implementation by the Member States, in this case their understanding of 'good ecological status'.
17
The Commission also participates in the process to ensure that the common understanding of the Member States is consistent with the aims and definitions of the Directive. The intercalibration exercise is referred to in the WFD (in Annex V Section 1.4.1) and the results are important in setting the ecological targets for the natural surface water bodies. The results up to this point have resulted in a Commission decision establishing the values of the Member States monitoring classifications. 18 The process has still not been fully completed and therefore some results will only be ready for the second phase of the RBMPs in 2015. 
Designation of Water Bodies
Before objectives for water bodies can be set, the Member States need to designate surface water bodies on the basis of their ecological quality. 20 The three categories are normal (often called natural), heavily modified or artificial water bodies. This designation has important consequences for the overall good status obligation to be achieved. Only natural water bodies have to achieve good ecological status, unless an exemption is justified. Heavily modified or artificial water bodies only have to achieve good ecological potential. Good ecological potential will be tailored by the Member States to the function of each of these water bodies, which gives them room for discretion. For instance, the good ecological potential of a canal can be achieved without changing the modified hydromorphological characteristics, while that would be necessary for achieving good ecological status. The designation of a water body also influences the setting of certain environmental objectives.
While the ecological objectives for natural water bodies refer to natural conditions to attain good ecological status, the ecological objectives for heavily modified or artificial water bodies that have to be met to attain a good ecological potential lack an obvious state of reference to which to refer. The objectives may be based on the feasibility and cost-effectiveness of measures to improve the ecological potential. This approach is the so-called Prague method (or mitigation measures method) for the setting of ecological objectives for these water bodies. Only some Member States refer to natural conditions in the case of heavily modified or artificial water bodies (the reference-based method). Most Member States use the Prague method for water bodies with a specific functionçfor example drinking water supply/storage or canalisation for agriculture or flood prevention. If this function prevents good ecological status from being attainable, that might be used as an excuse for simply doing nothing. However, it remains mandatory to take mitigation measures to attain good ecological potential. 21 Nevertheless, it must be concluded that the more water bodies are designated as heavily modified or artificial, the more room for discretion is left in the implementation of the WFD, unless the European Court of Justice (ECJ) should decide that the Prague method is not in conformity with the WFD.
The differences between Member States become obvious when taking a look at the level of river basin districts. As can be seen in the table below, the investigated river basin districts in the Netherlands, Germany and the United Kingdom occupy the first three places concerning the designation of water bodies as highly modified or artificial. Interestingly, this designation did not take place on the basis of the same criteria. In the investigated river basin district in Denmark, highly modified water bodies were designated as natural when it was considered that it would be possible to achieve good ecological status for that water body (the reference method). It must be mentioned that at the time of the research the RBMPs were only draft plans and the decision-making process concerning designation of water bodies could still be influenced by political arguments. 22 In the Netherlands, the designation occurred on the basis of the current situation of the water body. The potential of the water body was subsequently investigated when the specific ecological objectives were set for that water body (the Prague method). According to the Dutch interviewees, some of the heavily modified water bodies are not so heavily modified that they cannot attain good ecological status. They were not designated as a natural water body for fear that the standards for achieving good ecological status are so high that it may not be reached, while good ecological potential seems easier to attain. 
Setting Environmental Objectives
Setting environmental objectives for specific water bodies is an enormous task. 24 For the Netherlands alone three documents, each with a dimension resembling a telephone book, describe the ecological objectives for Dutch waters. These objectives are set at the national level by an Order in Council and are then elaborated by the Provinces, the Inspectorate for Transport, Public Works and Water Management and the Water Boards in the RBMPs and PoMs that apply to each specific water body. In Denmark, the objectives are set by the Ministry of Environment, while the specific objectives for individual water bodies are set by the Environmental Centres which develop the RBMPs, which are subsequently implemented by the municipalities in their municipal action plans. In France, the Environmental Code contains the general objectives, while the RBMP contains the specific objectives for each water body to be implemented in sub-RBMPs. The French division of competence is replicated in Romania and Italy. In Germany, things are slightly more complicated. The objectives are set at the Federal level, while the La« nder are responsible for the elaboration of the objectives in RBMPs, which occurs in consultation with local authorities. In the United Kingdom (England and Wales), the environmental objectives are only elaborated in the RBMPs. At the time of the research, the environmental objectives for the Flemish (Belgium) river basins had not yet been set. The interviews confirmed that setting environmental objectives, in particular ecological objectives, is not an easy task. During the process of setting the environmental objectives for the Dutch Dommel river basin, there was discussion on how to set ecological goals and goals for related chemical substances for water bodies that are modified or heavily modified. Part of the ecological goal setting is about the chemical conditions of water bodies needed to reach good ecological potential. The problem was that there were certain factors which made it difficult to realise improvements, such as hydromorphological recovery and improvements in streaming. Where improvements are very limited, water bodies cannot even achieve good ecological potential. This raised the question of why one should strive for a high standard for some of the chemical elements for good ecological statusçnitrates and phosphorus in particularçthat belong to an ideal ecological situation that will not be attained anyway. In the end, it turned out to be so difficult to set a specific standard for these substances that the water board decided to use the national standards for good ecological status, even though they were considered to be too stringent. 25 In other river basins it is also a complicating factor that the development of the ecological objectives does not match the time frame within which the river basin district plans and programmes of measures have to be developed. 26 For instance, in the German Ruhr river basin district in North Rhine-Westphalia, the German interviewees said that the authorities are determined to do what they can to improve the ecological quality of heavily modified or artificial water bodies, but they are taking action in the absence of a clear meaning of the objectives that permit the achieving of a good ecological potential for these water bodies. The same situation was reported in the French river basin district Loire-Brittany. 27 This uncertainty leads to RBMPs and PoMs which are not necessarily based on sound ecological advice. 
Obligation of Result or of Best Efforts?
It is not easy to determine how the good status obligation and the environmental objectives are qualified by the Member States. These differences may have consequences for the implementation of the WFD. If the good status obligation is an obligation of result, than it has to be attained, unless legitimate use of exemptions is possible. If attaining good status is an obligation of best efforts, that means that besides the exemptions foreseen in the WFD, there can be additional reasons not to comply with the Directive and Member States are not obliged to take additional measures to comply. 28 The differences between intervention values and target values can seriously affect the possibilities for attaining the necessary objectives in transnational river basins. The main consequence concerns the action to be taken by the authorities when the objectives are not met. If the objectives are considered to be intervention values, then they indicate when the functional properties of the water for humans, plant and animal life are seriously impaired or threatened and they are representative for the level of contamination in cases of serious water contamination. In other words, the objectives indicate when the competent authorities have to intervene in order to prevent damage. However, if the same objectives are seen as target values, they indicate that the functional properties of the water for humans, plant and animal life are sufficiently protected at that level. Moreover, the word target implies that the water quality does not currently meet these values, but that the authorities aim to meet the target values in the (near?) future.
In many investigated Member States, the legal qualification to be given to the good status obligation and to environmental objectives is not really a hot item. For instance in Spain, the law states that the objectives have to be met. From this sentence, the Spanish legal expert deduced that achieving good status is an obligation of result and that the objectives are probably intervention values. Whether this interpretation is correct or not, is the most passionately debated topic concerning the WFD's implementation in the Netherlands. Some interviewees state that the obligation of result only concentrates on taking measures that are planned, and not on attaining the environmental objectives of the WFD. It will be seen below that in most investigated Member States, it is assumed that the good status obligation should be interpreted as an obligation of result rather than an obligation of best efforts and the environmental objectives of the WFD as intervention values rather than target values. at Universiteitsbibliotheek Utrecht on August 11, 2010
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It should be noted, however, that the significance of the difference should not be overemphasised in view of the exemptions offered by the WFD.
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Perhaps France considers the good status obligation to be an obligation of result and the objectives to be intervention values due to the recent ECJ findings against it for not meeting water quality objectives. 30 Similarly, Luxembourg may have felt obliged to use these legal qualifications due to the recent finding against it on the implementation of the WFD. 31 It is not certain http://jel.oxfordjournals.org how good status and the objectives are qualified in England and Wales, because the qualification of good status could not be found in the legislation, as the good status obligation had not been transposed into national law. Instead, expert opinion states that it is likely that the United Kingdom will take the view that Article 4 of the WFD contains obligations of result and that the objectives qualify as intervention values. In the Netherlands, legal experts are of the opinion that the good status obligations are obligations of result and would therefore suggest qualifying the environmental objectives as intervention values. 32 However, the Dutch government takes the view that the good status obligations are obligations of best efforts and therefore the environmental objectives can be qualified as target values. The Danish government takes a similar view with regard to the good status obligations, but the Danish interviewees qualify the objectives as intervention values. The same approach is taken in Portugal, where the objectives are considered as values that should be gradually realised by using reduction percentages. However, a Danish legal expert stated that the environmental objectives from the old water directives were qualified as intervention values as well, but were in practice reduced to being target values. By contrast, in Germany and France both the wording of the text and the interviewees and expert opinion indicated that the good status obligation is considered an obligation of result, but uncertainty persists with regard to the qualification of the environmental objectives as intervention values, in particular with regard to the ecological objectives.
The Use of Exemptions
It seems that all investigated Member States want to make use of the available exemptions under the WFD. 33 As stated above, the available exemptions are the extension of the deadlines from 2015 up to 2027, achieving less stringent environmental objectives, and a temporary deterioration or deterioration caused by new developments. It appears that the Netherlands and the United Kingdom (England and Wales) are the most straightforward about using exemptions, as they immediately set the deadline for achieving good status at 2027. While 2015 is considered to be the deadline in the other investigated Member States, it is already foreseeable that it will not be possible to achieve good status in all waters or in all respects and therefore exemptions will be invoked in those Member States as well. The extent to which exemptions will be used can be best discerned at the level of the sub-basins, as it depends on the local circumstances.
For instance, in the German Ruhr river basin district in North Rhine-Westphalia, the use of exemptions is foreseen. In particular the ecologically desirable changes in hydromorphology will require a great deal of time, money and the voluntary cooperation of farmers and therefore meeting that good ecological status or potential will be delayed. One of the reasons for this delay is the difficulty in acquiring land adjacent to the water bodies to create ecological banks. Theoretically, expropriation could be used, but that would destroy the good relations with the agricultural sector. This problem is partly solved by taking a stepping-stone approach. Only river banks in specific areas, which are not too far apart, are changed. These areas should have a positive effect on the whole river basin. In the Danish Odense sub-river basin district the same problem occurs. The Danish authorities have extended the deadline because it would be too expensive to buy land and take restoration measures in the entire river basin district in such a short period of time. They decided that measures cannot be taken everywhere at once and that the restoration of some water bodies will have to wait until the second or third planning period. In the French sub-river basin district of St Brieuc, financial constraints also meant that the expectations as to what could reasonably be achieved before 2015 had to be lowered. In the Netherlands, changing hydromorphology is considered to be too expensive as well. In the case of densely populated areas this seems to be a fairly general problem. Moreover, an agriculturally friendly attitude towards agricultural problems seems to prevail in all the investigated Member States.
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It seems that the exemption of delaying the achievement of good status is most popular with the Member States, while lowering the standards is seen as an exemption of last resort to be used if a phased approach has not produced the desired results. The expected costs are used as the main argument for a phased approach. In particular dealing with diffuse, agricultural pollution or achieving the ecological goals concerning hydromorphology is often considered to be time-consuming and expensive. Yet interviewees in all investigated Member States who work at the local level were optimistic about the improvements that will be realised in their river basin district. They consider that achieving good status will depend in particular on finding a successful approach to combat diffuse, agricultural pollution. That would solve both chemical quality concerns relating to pesticide and fertilizer use and ecological concerns related to eutrophication. In 2015, 2021 and 2027 it will be seen which status has been achieved and to what extent it will be necessary to invoke the exemption of lowering the standards.
The No Deterioration Principle
One of the purposes of the WFD is that the Member States should prevent further deterioration of water bodies. 35 This purpose is referred to as the no deterioration principle. It is formulated in the WFD more or less in the same wording as the former stand-still principle, according to which the environmental quality of a specific water body may not worsen. The transposition of the no deterioration principle is not formally required, as long as the national legislation implementing the WFD is interpreted in the light of this principle. In all investigated Member States, except the United Kingdom (England and Wales) and Spain, the no deterioration principle had been transposed or was already present in national law. 36 It is assumed that its meaning closely relates to the stand-still principle. Thus the quality of waters should not deteriorate, unless this can be exempted under the WFD. What does 'no deterioration' refer to? That is the pertinent question here. No deterioration may mean no deterioration at all, but it could also refer to no deterioration between status classes. The WFD mentions different status classes. Concerning chemical status, the status is either good or not good, while ecological status ranges from very good to bad in five different classes. The status of each water body is measured by a number of elements and if one of these elements falls into a lower class, then the 'one out, all out' principle applies, thus lowering the status of the water body.
The no deterioration principle can be further elaborated in (sub-)RBMPs or in the policy of (sub-)river basin management authorities. This involves considering the spatial scale on which deterioration can be observed, the time scale in which deterioration is observed, the scale of seriousness that determines whether deterioration has taken place and the possibility of compensating for deterioration with improvements elsewhere in the (sub-)river basin. It is remarkable that the elaboration of the no deterioration principle did not take place at the national level in legislation in most of the investigated Member States. It seems that Member States prefer to elaborate the principle at the level of the sub-basins. As can be seen in the table below, the uncertainty as to the meaning of the principle is such that in many respects the elaboration of the principle differs considerably.
It should be noted that Luxembourg, Belgium, Italy, Romania, Portugal and Spain are not included in this table, because it is not known how the principle 35 Art 1(a) WFD. 36 Uitenboogaart and others (n 8) and the questionnaires (n 7). of no deterioration is further elaborated there in the absence of further research in these Member States at the level of a (sub-)river basin. It is expected that the principle of no deterioration is applied in Flanders (Belgium), because according to the consulted legal expert, no deterioration applies between status classes and all public and private entities in Flanders with competence related to water issues have to take the stand-still principle into account in every stage of decision-making. However, this principle is considered to be an obligation of best efforts. Nothing can be said about its application in Spain, where this principle has not even been transposed. In Italy and Portugal, the principle of no deterioration has been transposed but not further elaborated by the national legislation. In Romania, the principle of no deterioration has also only been transposed into national water legislation. It is considered to have a broad meaning and, as such, to be part of the prevention principle. In Luxembourg, the principle is considered to be a fundamental principle, because the attainment of good status requires at least respect for the principle of no deterioration.
It can be seen in the table above that the practical elaboration differs considerably between the Member States. The spatial scale and the seriousness of deterioration seem obvious; this was elaborated or considered in the same way in all the selected sub-river basins. A German legal expert is of the opinion that deterioration consisted of every negative impact and could therefore also occur within a status class. This approach is also found in a guidance document by DEFRA, 37 but in East Anglia (United Kingdom) the rule that no deterioration should take place within a status class only applies to parameters relevant to drinking water production in drinking water protected areas. However, an UKTAG guidance document 39 stated that it would be a violation of the no deterioration principle if other quality elements deteriorate to the level of the quality element that determined the status of the water body. 40 Uncertainties persist concerning essential elements. The differences with regard to the time scale are striking. The starting date varies from 2000 to 2012 and while the competent authorities of the investigated sub-river basin districts in Germany (North Rhine-Westphalia) and the United Kingdom (England and Wales) will apparently apply the no deterioration principle at all times, interviewees in France, Denmark and the Netherlands indicated that deterioration was to be observed at the start of each planning period. In Denmark the first planning period may start without observing this principle, as some interviewees in Denmark mentioned 2012 as a starting date, which is when the programmes of measures will become operational. Interviewees in the United Kingdom (England and Wales) did not know from when the no deterioration principle would be observed but indicated that 2006 would be a reasonable starting date, because that was when the monitoring programme started. Interviewees in Germany did not mention any time scale, but said that the principle had applied since the WFD entered into force in 2000.
It appears to be an open question whether compensation is possible. Germany seems to interpret the scale of seriousness most strictly (although this is a topic of discussion in Germany itself), while the Netherlands allows for most flexibility. The Netherlands may be the only Member State which is of the opinion that deterioration in a specific water body can be offset by improvements in other water bodies or the river basin district as a whole. That seems to be in contrast with the widely agreed spatial scale of the principle of no deterioration per water body. However, the Danish Odense RBMP came close to accepting compensation, as it stated that it could be acceptable to allow increased pressure on a water body if that was the only way to prevent an enhanced and serious pollution of another water body. In the United Kingdom, a UKTAG guidance document states that the deterioration of the status of one water body cannot be offset by an improvement in another. 41 
Internal and External Integration
The WFD does not require integrated water legislation but, rather, integrated water management. According to the ECJ, integrated water legislation can be a very helpful tool to comply with the WFD obligations. 42 While integrated water legislation may facilitate internal integration (integration within the ambit of water law), it leaves the issue of external integration (integration in other policy fields) unanswered. Since the water legislation does not give the competent authorities all the necessary instruments to achieve good water quality, the achievement of the environmental objectives of the WFD will also require action outside the ambit of water management. Therefore, the questions are: what is the legal status of the environmental objectives in other policies? Are the environmental objectives binding for authorities acting outside the ambit of water law? External integration is important to achieve good status, since land use can have a positive or negative impact on water quality. In order to have a good chance of meeting the environmental objectives of the WFD, these objectives should in some way or another have an effect on the implementation of policy fields that concern land use, in particular spatial planning, nature conservation and agriculture. Of course the WFD does not explicitly ask for external integration, because it is up to the Member States how they arrange their environmental legislation. Only the achievement of goals per Member State counts on the EC level.
Before analysing the various integration clauses in the investigated Member States, it is useful to consider the various interpretations of the integration principle. The integration principle is contained in Article 11 TFEU (ex Article 6 EC), which prescribes that environmental protection requirements must be integrated into the definition and implementation of the Union's policies and activities. The integration principle can be interpreted in various ways, which lead to a weak or a strong result. For instance, if the environmental objectives of the WFD are taken into account, this could either mean that they are merely taken into consideration when a decision is taken, or that the authorities are bound by these objectives because they have to be complied with, which entails that they are reflected in the decision and that non-compliance is only permitted when there are good reasons. 43 Depending on the interpretation of the integration obligation, either the strong or the weak approach occurs with regard to internal and external integration.
It appears from the expert reports that internal integration is widely found within relevant national laws of the investigated Member States. This means that the water authorities have to take water quality norms and standards into account when they make plans and issue permits. It is important to realise (as stated above) that 'taking into account' does not necessarily mean 'comply with'. For example, in Romania, the water authorities may authorize a discharge under specific conditions when the quality of the receiving water exceeds the quality norms. The same appears to apply in Spain, where decisions concerning water may diverge from the water plan as long as there are good reasons for this. In the Netherlands, it is also possible for permits to be 
Belgium (Flanders)
No general obligation
Water authorities should take the quality and the quantity of the receiving waters into account when taking decisions.When quality norms are exceeded, permits must be rejected, revised or withdrawn. Emission norms must be tuned to water quality objectives.
Obligation to take water objectives into account. A so-called water test provides for consultation with water authorities when permits, plans or programmes may result in harmful effects on water.
Belgium (Wallonia) General obligation to take the obligations of the water plan and programme of measures into account unless a deviation is justified. The water plan contains a register of other plans and programmes that have an impact on water.
When making a plan that may have an effect on water, that effect on water must be investigated and reported.
Germany RBMPs are probably legally binding on all authorities.
Lower authorities are bound by the instructions of higher authorities. No general legal instrument to oblige other authorities to take RBMPs into account, but diverse legal instruments ascertain policy integration at least to a certain extent.
France
No general obligation All decisions should be compatible with RBMPs.
Spatial plans should be compatible with RBMPs.
United Kingdom (England and Wales) Consideration must be given to at Universiteitsbibliotheek Utrecht on August 11, 2010 Table 4 .
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Internal and external integration Authorities in general
Water authorities
Non-water authorities
Italy Public and private subjects must take water objectives into account. The authorities must take water quality norms and the quality or quantity of receiving waters into account when they issue permits for the discharge of waste water or for the abstraction of water.
The decisions taken in the (regional) plan for the protection of water are binding on all other local spatial plans.
Romania No general obligation
The authorities have to take water quality norms into account when authorising discharges.
Obligation to take water quality norms into account when taking decisions concerning water.
Spain
The Water Act has as its objective to balance and harmonize regional and sectoral development.Decisions of the water authorities and of other authorities concerning water have to respect the water plans. The authorities which make the water plan have to take the urban planning plans, the agricultural policy and local development into account and include the special protection zones and their regime in the water plan. The Water Act allows for a reasoned divergence from the water plan.The Constitutional Court has declared that the water plan supersedes other plans in so far as the sustainable use of water is concerned.
Portugal
The Water Act states that administrative authorities have to respect the water plans. The national water authority approves the water plans. The municipal water plans have to be compatible with the regional water plans, the national water plan and the national spatial planning plan for the territory. Plans that are directly binding on citizens, eg municipal land use plans, and sectoral plans, eg the Natura 2000 plans should be compatible with the water plans and it is mandatory that they state and justify any deviations from the water plans.
issued even though the receiving water exceeds the quality norms, particularly when the water authorities consider that this can be compensated. According to the Portuguese legal expert, the Portuguese case law has led to a less strict protection regime than could be expected when reading the European and national legislation. Of course it remains to be seen whether the European Court of Justice will condone this practice. External integration mainly takes place at the level of spatial planning. In general, it appears that water management plans or water quality objectives are required to be taken into account when spatial plans are being drafted in all investigated Member States, except in Spain, where it is the other way around. However, Spanish law in action may present a different picture as the Spanish Constitutional Court has held that the water plans are superior to other plans. In Luxembourg, external integration is not organised in the absence of links between various pieces of legislation. Even though the RBMP is still a draft plan, this is already seen as a problem. Both the Netherlands and Belgium have organised external integration with the introduction of a water test into spatial planning law, which serves to integrate water issues. In Belgium, the water test is also used in other policy areas. It should be noted, however, that in both countries the authorities merely use the water test to address water safety concerns and not to address water quality concerns. 44 In Italy, the RBMPs bind the other authorities, which are required to ensure that water issues are integrated into other policy areas. Similarly, in France, the spatial plans must be compatible with RBMPs. It should however be noted that in France there is no enforcement when authorities in other policy fields do not comply with water quality standards or ecological goals. In Germany, the question of the binding effect of the management plan was left open in the relevant laws. Legal literature states that the management plan is binding on administrative authorities, but this has no direct effect on the rights and obligations of individuals and compliance with the plan and cannot therefore be enforced by them before the courts. Individuals can however challenge a management plan incidentallyçin other words by alleging that an administrative act is unlawful because the management plan on which the act was based is unlawful. 45 Outside the ambit of spatial planning, the water quality objectives may be taken into account as well; for instance in Romania the Ministry of Administration and Administrative Reform (through its local entities) takes the objectives into account when it promotes processes concerning water infrastructure. Yet it remains to be seen to what extent the water management plans or water quality objectives will be taken into account by other authorities. For this reason it is not possible to establish a link between the qualification of environmental norms and objectives as intervention values or target values and their integration into water policy and other policy areas.
External integration can also take place by cooperation between the various stakeholders. In the Netherlands, cooperation occurs in an informal manner, in the absence of formal cooperation rules. In the Dommel catchment, the Dommel Water Board works with the Municipalities, Provinces and the Inspectorate for Transport, Public Works and Water Management on so-called water programmes for specific regions in the Dommel catchment. These programmes combine land use issues with water management issuesçfor example nature conservation, adequate water levels for agriculture or flooding measures. The water programmes do not have an official status and participation is voluntary. Other Dutch Water Boards organise the participation of the governmental stakeholders in the implementation of the WFD in another manner.
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In Denmark, the external integration of water policy and nature conservation policy is ensured both through a legal link, as both policies are based on the same Act, and through an organisational link. The organisational link is present both in the preparation and in the execution phase. Regional Environmental Centres are responsible for the development of both RBMPs and Natura 2000 management plans, while each municipality has to develop a municipal action plan, which contains the measures that it will take to implement these plans. While many measures will mutually reinforce each other irrespective of whether they are taken for nature conservation or water management, it is also possible for conflicts to arise. For instance, the re-creation of wetlands and the re-establishment of natural hydrology in a certain river valley will retain nutrients and thus reduce eutrophication and create a more natural environment around the river, but it will also threaten the survival of some Natura 2000 habitats and species adapted to the artificial hydrology. This conflict may be avoided by the re-creation of new, similar Natura 2000 habitats to compensate for the flooded habitats. It is however unclear if this is allowed under EC nature conservation law.
It seems that the organisational link in Denmark also has an effect on integration between water, nature conservation and agricultural policy. This became obvious when the 2007 Environmental Permit Law on Livestock Expansion, which aimed to make it easier for municipalities to issue permits to livestock farms for expansion, hardly resulted in expansion. Out of the 2,300 applications submitted in 2007, only 147 permits were in fact granted. Of course this deadlock may be caused by the inability of bureaucracy to process the sudden increase in applications, but rejections were often motivated by referrals to the Wadden Sea judgment of the ECJ. 47 It is assumed that the hesitation of the municipalities is caused by their awareness that they will soon have to start implementing their municipal action plan to meet the objectives set by the Environment Centres in their RBMPs and Natura 2000 management plans. Issuing permits today may mean buying those permits back in the near future in order to be able to meet these objectives. That could be very expensive for the municipalities. It remains to be seen whether the same effects will occur with regard to spatial planning, as the municipalities also have to respect the water and nature policy when they make spatial plans. 48 The integration of water and agriculture can also take place in water legislation, as the French example shows. Water pollution by nitrates constitutes a serious problem in the French river basin district of Loire-Brittany. In order to reduce nitrate pollution of waters, local authorities can impose the use of fertiliser-free buffer zones by farmers in the sub-RBMP. It should be noted, however, that they can impose buffer zones only for the reduction of nitrates. Of course the imposition of the buffer zones could also be a useful measure to combat pesticide pollution, but there is no legal basis for that in French law and therefore the local authorities cannot impose buffer zones to reduce pesticide pollution in the sub-RBMP. Another complication is that the authorities may impose fertiliser-free buffer zones in the sub-RBMP, but the question is whether they will also enforce their use. It is not a question of competence, as the administrative authorities and the water police have the competence to impose sanctions against individuals in the case of non-compliance with the water legislation, but of political willingness, as the authorities may not want to force farmers to comply with the buffer zones. 49 In England and Wales (United Kingdom), a general integration provision obliges all authorities to give consideration to the approved RBMPs and any supplementary plan in exercising their functions so far as they affect a river basin district. This has resulted in a link between water and agriculture, which is created both in water policy and in agricultural policy. The RBMPs take the Regional Rural Development Frameworks into account, which are developed by regional organisations under the coordination of regional government offices and contain, amongst other things, the agreed environmental priorities. In addition, the Environmental Agency, working with DEFRA and Natural England (in Wales, respectively, Natural Wales), has set up the Catchment Sensitive Farming programme. This programme offers a range of instruments, including advice and incentives, targeted support in priority catchments and, where required, enhanced regulation. It encourages voluntary action by farmers to tackle diffuse water pollution. By contrast, a specific link is absent between water policy and spatial planning. However, as the English legal expert pointed out, the application of the general integration obligation (which also applies to other relevant European and national legislation, policies and programmes) can be enforced at the central level. Local development schemes must be submitted to the Secretary of State, who has wide powers, including prescribing the form and content of the schemes as well as their approval or rejection. 50 It becomes clear from the experiences in the investigated Member States that the internal and external integration of the WFD differs widely. This may not come as a surprise in view of the absence of any specific provisions to that effect in the WFD. Furthermore, it is remarkable that interviewees from all investigated Member States are of the opinion that measures taken to comply with ecological objectives of the WFD, such as the restructuring of river banks and the development of ecological zones near river banks, but also a strengthening of the nitrates legislation should be paid for by the government, either by practical measures taken by the government in voluntary cooperation with farmers or by means of compensation or subsidies. This differs strongly from the attitude towards obligations that relate to instruments like environmental licences with emission standards that follow from environmental directives. For instance, stricter emission standards that follow from the IPPC Directive are imposed on the industry without offering compensation schemes.
Conclusions
In view of the room for divergence left by the WFD, it is not surprising that differences in the legal implementation between the Member States can be discerned. There are differences regarding the qualification of the good status obligations and of the environmental objectives and the way these objectives are integrated into national water and other policies. The research at the level of river basin districts revealed that the elaboration of the no deterioration principle differed considerably as well. It appears that all Member States face WFD implementation problems and consequently it is impossible to say which Member States are the front runners and which Member States are lagging 50 Uitenboogaart and others (n 8).
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at Universiteitsbibliotheek Utrecht on August 11, 2010 http://jel.oxfordjournals.org Downloaded from behind. The legal implementation of ambitions and ecological goal setting, more in particular the way norms and standards are legally formulated and regulated in national law, the way exemptions are regulated and the legal meaning of the no deterioration principle in the national law of the Member States, do not demonstrate a uniform picture. Moreover, formal legislation does not provide a complete insight into ambitions in practice. That depends also on the available funds, the legal culture in each community, regional problems and solutions, the role of agriculture and so on.
The main differences between the investigated Member States are the following:
The designation of water bodies does not occur on the basis of the same criteria. While Denmark looks at the best status that a water body can achieve, the Netherlands looks at the initial status irrespective of the status that a water body can achieve. While some Member States qualify the good status obligations as obligations of best efforts and the environmental objectives as target values, most Member States qualify them as obligations of result and intervention values. France and Germany seem to be the most strict in this regard, which in the case of France seems to be a consequence of recent ECJ judgments which have gone against it for not meeting water quality objectives. All investigated Member States are considering to make use of exemptions in the establishment of a RBMP, in particular to delay the achievement of good status. The Netherlands and the United Kingdom (England and Wales) are the most straightforward about the delay in achieving the good status obligations until 2027. It is expected that other Member States will also resort to invoking this exemption. The no deterioration principle may be respected by all investigated Member States, but it is implemented in many different ways, because in general it is only elaborated (if at all) in river basin district management plans. This differentiation concerns important aspects, such as the time from which deterioration is measured and whether deterioration may occur within a class or only between classes. Internal and external integration occur in a different manner in all investigated Member States. While internal integration seems rather well ensured, external integration remains problematic. Other authorities are usually not bound by the environmental objectives of the WFD. Denmark has intertwined nature conservation and water policy in one Act and it has made the municipalities responsible for the achievement of good status, which has prompted them to take water quality into account in all other policies they implement. Belgium and the Netherlands have a water test, but use it predominantly to address water safety rather than water quality concerns.
It must be concluded that the WFD leaves so much room for discretion that the Member States adopt different approaches concerning the implementation of fundamental parts of the Directive. Sometimes their approaches are even complete opposites. Some differences were to be expected given the flexible character of the WFD. Indeed, it is a good thing that European environmental law recognises the great differences in physical circumstances and different water problems in several European river basin districts and places a greater focus on tailor-made solutions. However, different goals and different approaches concerning exemptions, the qualification of waters and the no deterioration principle may give rise to problems further on in the implementation process, particularly when Member States sharing a transnational river basin district disagree on crucial points. Since the WFD is one of the examples in European environmental law of a new approach towards governance, the question arises whether a level playing field in the Member States will be achieved and whether Member States with a low level of ambition can use this new approach to avoid taking the necessary measures, even if these measures already follow from older directives. At the end of the day, this may result in EC water law lacking legitimacy. Especially in transboundary river basins, this may harm the more ambitious Member States.
There is a serious risk that the practical effectiveness of the WFD is at risk, while one of the reasons for choosing a governance approach was to increase effectiveness and legitimacy. We suggest that a flexible governance approach is more appropriate for taking measures than for setting goals and the scope of obligations and concepts. That suggestion leaves the question of how to deal with new ambitions like improving the ecological quality of waters unanswered. A differentiated approach to substances and ecological elements does not however very clearly follow from the Directive itself and certainly not from the European water law system in its entirety. It is for that reason extremely important how the Directive will be explained and enforced by the Commission and the ECJ, not only for the protection of water, but also for further use of a similar governance approach in EC environmental legislation, for example in the field of air quality. When the governance approach merely offers a way out for unambitious Member States, the European Commission and the Court of Justice have a difficult task in avoiding abuse of the discretion which the Member States have due to that approach in the WFD. It will take some years before it becomes clear whether a governance approach leads to abuse and how the Court and the Commission deal with this problem. Only then can it be evaluated whether water quality has improved more under the governance approach offered by the WFD than under the command and control regime of the old water Directives.
